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The following Essay was written by the 
)§te Sir George Wood some years ago, and printed 
for private circulation only,> It is now re-printed 
aftd published with a view to mare ejLtensite circu- 
lation, and from a conviction that the observations 
4b -^f ^ eminent a lawyer cannot fail to be interesting, 
^5 a period Vhen the subject of Tithes has become 
a very prominent and general topic of discussion. 

• Malton, fanuary 20th., 1832. 
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OBSERVATIONS 



TITHES AND TITHE LAWS/ 



1 ITHES having become a subject of discussion in the 
House of Coraruons, I take the liberty of subiuitting for 
the consideration of His Ma.je3ty's Ministers, and other 
Legislators, some observations upon that subject. That 
tithes are a great obstacle in the way of agricultural im- 
provement I tliink cannot be doubted : that point howe- 
ver I do not mean to discuss, leaving it to better judges 
tlian myself. There is another very important point of 
view in which they have not been, or at least very slightly 
attended to: They are the sources of endless litigation 
between the clergy and tbeu- pariahoners, and from their 
very nature always will be so ; and tlie same equally ap- 
plies to lay-impropriators and tithe-owners. The laws 
relative to tithes are extremely injurious and oppressive 
to the landholders, which the connexion I have with tlie 
Court of Exchequer enables me to obsei-ve. I will take 
the liberty of stating some instances. Tithes were ori- 
ginally of ecclesiastical cognizance, and the course of 
proceeding was tins; — Tlie clergyman preferred his libel 
in the ecclesiastical court against his parishoner for with- 
holding his tithes; tlie defendant pleaded a modus in 
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bra of thlies: if i1k ecclesiastical conrt attempted to pro- 
ceed to tzT it, the cooxXa ol oomtnou kw issued a writ of 
prolafaitioD to piuliibit tbat voort from proceeding to tir 
it, because costdOH and prescriptiotu are to be tried and 
and detenntned accordiiig tii the course of the common 
lav, aad bv trial Iiv jaiy. The conuuoti law coort tlien 
BCnt it (if gorrd in law) to be tried by a jory. If the 
mudiui wax foond by the jury the prohibition continued, 
if lotuid agaioHt iIk modas (lie court granted a writ to 
the ecclesiastical coort to proceed. Tliis course of pro- 
ceeding brought oil a great contention between the et-- 
rJeidafttical and common law courts, which was finally 
decided in tlie 7th. Jac. 1 . in favm* of the common law, 
and from that time to this the courts of common law 
grant prohibitions to the ecclesiastical courts to prohi- 
bit them from trjing modoses and prescriptions. I 

The proceedings of the two courts before the King in 
person, when the King declared he would maintain the 
common law, are to be found in Co. 2. Inst. o99. and 
the case de modo decimandi, and of prohiljitious, 13 Co, 
Itep. 37. which axe very cinions and well wortli reading. 
After this period the clergj', to get rid of the trial by 
jury, began to file bill« in the Exchequer and in Chan- 
cery, (but principally in the former) for an account (rf 
tithes, anJ have so far succeeded as nearly to anuiliilate 
the trial by jmy in tithe questions: certainly in many 
cases issues are directed to try moduses, but in mnch 
the larger proportion not. To try these matters by written 
depositions is a most imperfect mode of ti'ial, from the 
manner in which they are taken ; a great deal of that 
which is taken down is not legal evidence and therefore 
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rejected: whei-eaa if the witness had been examine^l 
viva voce, a single question put to him and his answer 
to it would have made tlie wliole evidence. Nay in ma- 
ny cases the coui-ts decide against moduses (which are 
allowed to be matters of fact) without any evidence at 
all, upon an ideaofraiduiess; ^iz., that they are so large 
that they cannot have existed from time inunemoiial. 
I know it is frequently said, " Juries will always decide 
against the church, and therefore we will not send a mo- 
dus to be tried by tliem." It is unw^urantable to act 
upon such a piinciple, oi- to make such a supposition, 
when jmies are the constitutional and legal tribunals by 
which matters of fact, as to customs and prescriptions at 
leaat, ai'e and ought to be tiied. The decisions upon 
this head of tithe law appear to me to depart very much 
from the fundamental principles of our constitution, and 
to require the aid of the legislature to bring them hack to 
their legitimate standard, the common law aud tiial by 
jmy. ' There is another rule wliich is a little extraordi- 
nary, viz. Tliat a Rector is allowed at all times, aud 
however strong the case may be against liiin, to have an 
issue if he prays it, to try a modus by a jury as a matter 
of right ; whereas a landliolder never is, but by the grace 
and favour of tlie court: upon the principle of impartial 
justice each, as it seems to me, should have the same right. 
There ai-e also many moduses lost for want of ascer- 
taining the precise limits of the lands which ai-e covered 
by them, aud this reason is given, Because the clergy- 
man ought to know where or to whom he can resort to 
enforce pajTuent of his modus. This must necessarily 
very often occur by alteration of farms, adding to 
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•me and talmi<;awaT from others, and br making some 
fiddi larger an*l rrtbert less, 'kc., for the improvement 
of lanrl and anronnoodatirm of agricnltare. Boandaries 
caziDOt be kqjt np in the same state to the end of time ; 
and ret it cannot be juxt that the landholder sbonld lose 
)h modiix if the clergrman can he iwcnred in (he recript 
of il, which might be easflv done hy giving him a reme- 
dy by distress, as in the case of rent, opon any part of 
the land covered by the modns, or any other land in the 
oectqtation of the tenant who is to pay it There are also 
many modoses where lands, or the pastmage or produce of 
landu, hare in ancient times been allotted to the rector 
or vicar in lieu of tithes of other lands : the evidence to 
prove them is, that so far hack as living memory goes 
the rector or vicar has enjoyed the land, Sec. alleged to 
be in lien of titheH, and the landholder has never paid ' 
tithes for his land, with reputation of old witnesses that 
the one was held in lieu of the other. This has been 
held not to be sufficient, and tlie rector or ^"icar has got 
tithen and also retains the land given in lieu of them, be^ 
cause no owners of such land can be ascertained at this . 
day. This in manifestly unjust. 

Next ax to Real Compositions, which were compositions 

'made by deed, between parson, patron, and ordinary, and 

9ie pariHhoners in general, or particular indinduals, 

I -thereby perpetual compositions in lieu of tidies were es- 

I iteblished. llus might legally have been done till the re- 

\ -atraining statute, IdEliz.c. 10. and there is no boubt but 

that many compositions of this sort were made before that 

statute, the deeds or instruments of which, in tlie lapse of 

fl4Q yeaxB and more since the making of that statute, have 
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hy time and accident been Io3t and destroyed, and no ti-a- 
tes of such deeds are to be found; but, to ground a pre- 
sumption that such deeds or instruments did once exist, 
there ia uninterrupted usage so fai- back as any memory 
can go, from wliicb in all other cases, and even against tlie 
crown, a legal origin by grant or deed would be presu- 
med. Yet in cases of titlies if you have lost your deed 
or instiTunent of composition you have lost yom- right, 
uidess perchance (wliich is almost an impossibility in 
such a lapse of time) you should be able to prove that 
such deed did actually exist, and what its contents were. 
Can any good reason be assigned why usage should not 
prove it as well a.s a modus? both being compositions, 
made at different periods ? 

There have been also many otlier similar c(»uposition 
deeds made by parson, patron, and ordinary; as well as 
other deeds of the same sort between the parson and par- 
ishoners, not having the consent of the ordinary, but which 
have been coufiimed by Decrees in Chancet'y, upon inclo- 
sm-es of common fields, and the drainage and improve- 
ment of fens, &c., whereby lands, as well as pecuniaiy 
payments, have been allotted and assigned to the rector or 
vicar and their successors for ever, in heu of tithes. Im- 
provements have been carried into effect at a great ex- 
pense, upon a conception at the time that they were 
binding, not only upon the parlies, but the successors of 
those rectors and vicars in all future times; and the rec- 
tors and vicars for the time being have enjoyed the lands 
and pecuniary payments so allotted and assigned to them, 
and the parishoners have held their lands exempt from 
tithes ac^or^^g to, sjich compp^pus. J^^y wey^ fairly 
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and Iionestlv made at the time, and having the sanrthn 
of tlie Court of Chancery, were considered to Iw legal 
and binding till the year 1 765, when the Lord Chan- 
cellor, in a case of tlie Attorney General and Blair, v. 
Cholmley and othem, determined all such compositioos 
between the parsons and parishoners though sanctioned 
by a decree in Chancery to be void, and his decree was 
confirmed upon an appeal to the Honse of Lords : other 
decisions since that period have also determined that 
such compositions are void, though made with the joint 
concurrence of parson, patron and ordinary, wlio befiire 
that statute had most undoubtedly a power of alienating 
the tithes, or granting discharges from payment of tithes. 
How this construction ever came to be made upon the 
statute 13 EUz. c. 10, I cannot conceive; the words ai-e 
these: — 

" 13 EUz. c. 10. s. 3. And for that long and un- 
" reasonable leases made by colleges, deans, and chap- 
" ters, parsons, vicars, and others having spiritual pro- 
" motions, be the chiefest causes of the dilapidations, and 
the decay of all spiritual livings and liospitality, and the 
" utter impoverishing of all successors, iBcmnbents in the 
" same : Be it enacted by the autiiority aforesaid. That 
" from henceforth all leases, gifts, grants, feofiinents, 
" conveyances, or estates to be made, had, done, or suf- 
" fered by any master and fellows of any college, dean 
" and chapter of any cathedral or coUegiate church, mas- 
" ter or guardian of any hospital, parson, vicar, or any 
" other hanng any spiritual or ecclesiastical li™g, or 
" any houses, lands, tithes, tenements, or other heridita- 
" ments, being any parcel of the possessions of any sucl^ 
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" college, cathedral chiirch, chapter, lio»i)ita1, parmnage, 
*' vicarage, or other spiritual promotion, or any ways 
*' appertaining or belonging to the s;une, or any of them, 
*' to any person or persons, bodies politic or corporate, 
" (other than for the term of twenty-one years, or tliree i 
" lives from tlie time any such lease or grant shall be 
" made or granted, whereupon the accustomed yearly 
" rent or more shall be reserved and payable yearly du- 
"ring the said term) shall be utterly void and of none 
" effect to all intents, constructions, and purposes; aud 
*' law, custom, or usage to the contrary in any ways | 
*' notwithstanding." 

The ordinary or patron is never ouce named in it, nor 
their concurrent authority in the least alluded to. No 
other reason, I think, can he given for this construction 
but that given by Lord Hobart, in Slade and Drake, 
(297) on an occasion where he could not find out a good 
reason, he says, lest laymen should spoil the church, and ^^ 
this is in J'avorem ecclesi^. Since these decisions suits 
have been brought by rectors and vicars to set aside such" | 
compositions, which had been considered as vahd, and 
the lands enjoyed accordingly for 100 or 150 years and 
more, aud they have succeeded in setting them aside, 
and in consequence have got not only tithes m kind but 
the land also which was given in lieu of those tithes, on 
account of the impossibility of ascertaining to whom the 
lands now belong, so that tlie court might restore them 
to tlie rightfiU onmers at this day. An instance of this 
sort occurred ouly in Easter Terra, 1816, in a cause in 
the Exchequer, instituted by the liev. P. W. doctor in 
divinity, rector of the parish and parish church of C. in 
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the coan^ of C. against \Y. I. and 32 other penans. 
\aa parisboners, to recover ibe titLes of a large tratt of 
land called the adveatorer's or undertiker's laud. In. 
this caee a composition had beeu made by articles oS 
agreement in the year 1596, and confirmed by a decree 
in Chancery, by which lands had been allotted to the 
rector and his ancoet^sors for ever, in lieu of tithes, of the 
before-mentioned tract of laud, with a new to the drain- 
age and improvement of it. TIte defendant filed a crosB 
bill founded on tliia composition deed, praying that I>r. 
W. might be declared not entitled to the tithes he claim- 
ed ; or if entitled, that he might account to them for the 
profita of the inclosures and inclosetl grounds which he 
had held in lieu of tithes, and that he might be decreed 
to vacate the possession. The court bound by former 
decisions held the composition void, and decreed an ac- 
count of titlies to the rector ^nth costs, as the composition 
deed was not stated in the answer, if it had, the court 
might have left bim to his remedy at law, iu which he 
must have recovered as the law stands at present ; and the 
cross bill was dismissed, because the complainants in it 
could make no title to the lands allotted in lieuofdthes. 
At the first when compositions of this kind were mode 
they were highly beneficial to the church, and were ac- 
quiesced ill for ages; but when by cliange of times they 
ceased to be beneficial to the church, the clergy began 
and have continued to file biUs to set them aside, and have 
succeeded. Surely these cases call for Parhameutaiy 
ReUef? 

Another class of cases requiring consideration are 
., these: A great many of the monasteries and other re- 
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ligious houses, at tlic tiines of tlieir dissolution iu II19 4 
reign of Henry VIII. lield their lands legally exeuqit 1 
from tithes, which exemptions, as to the monasteries and 
reUgious houses above £200 a year, were by the statutes 
of dissolution enacted to remain in force, and he conti- 
imed for ever in tlie king and his grantees. By the lose 
of deeds and writings, in the time which has elapsed since 
the 31 Hen. 8. the purchasers of those lands from the 
crown, and the persons claiming under them, are not at 
this day able to make out that their lands were parcel 
of the possessions of such abbeys, hut they have proof 
that the lauds have been always enjoyed exempt from 
payment of tithes, and have been always reputed to be 
exempt as abbey lands, and that tlie rector or vicar has 
constantly received tithes in all other parts of the parish, 
and never in these lands; yet, this is not sufficient, and 
the rectors or vicars recover their tithes in kind : which 
also calls for Parliamentary Relief. 

Another class of cases is this : Anciently many rec- 
tories were appropriated to the dissolved monasteries and 
religious houses, which upon the dissolution came to the 
crown, and are now in tlie hands of laymen deriving title 
from the crown, called lay-impropriators ; these lay- 
impropriators, (as has been detenuined,) have all tlie 
rights of tlie spiritual persons whom they represent, and 
the same mode of decision is applied to them as to spi- 
ritual rectors, although they ai-e, by 33 Heii. 8. c. 7. 
become temporal inlieritances, with all the incidents be- 
longing to temporal inheritances, and the same powers 
of alienation and disposition, and the same remedies for 
recovery of them, as apply to temporal inheritances. 
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"the title to every other lay-fee; ifiion-paynieiitfbrany 
" length of time forms no preamnption of a giiiiit of the I 
" tithes, then the length of enjoyment, which in all other ■ 
"cases is the best possible title, serves only to weaken 
" the claim of exemption from tithes, as the difficulty of J 
" tracing its origin is increased," TJie late Lord Lough- 
borough, in the case of jRpse OTirf Calland* in Chancery, i 
1800, also expressed his dissatisfaction; and Lord-1 
EMou, in the rase of Berney and Harvey, in 1809 i 
says, " I do not think tliat I ought now to distiu-b ; 
" this doctiine, which has prevailed so long, ivhatever I ' 
"might haiK originally thought oj'it" The doubtful- 
ness of Uie legality of its origin, added to its injustice, is 
a strong reason for leg^lative redress. In a case of ' 
Fanshaw and More,^ in the Exchequer, 1743, Baron 
Clarke expressed himself on tiiis point as follows : 
" I know no case that desenes more consideration than ' 
" this, for though the authorities against such a prescrip. ' 
" tion (meaning a prescription in non decimattdo) are 
" very great, yet the reason of them grows weaher eveiy 
" day. Before the reformation, all tithes were eccle- 
" siastical, and a layman could have titlies by way of i 
"discharge only by the grant of parson, patron, and or- 
" dinary; since that there are many other ways, both of 
" having tithes and being discharged from them ; since ' 
" tithes have been in the hands of lay-impropriators, ma- 
" ny persons have purchased discharges for their paili- 
"cnlar lands; yet iftliose grants are lost by the common 
" fate of things, those persons must loose the benefit of their I 
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"purcLases, and that mast often happen, though ihey 
" he inroUed, or any other way be taken to preserve them. 
" Very few records relating to the church are even now 
"extant, and it will be very hard that tinie, which 
" streugtliens all other riglits, should weaken thin. The 
" resolution in Hobart neems to me to he very extraor- 
" dinary, and Ms reasons are not satisfactory to me. 
" This will render all discharges of titlies very precari- 
" 0U9. It seems very extraordinary that a lajTiian may 
"prescribe, upon a presumption of a grant being lost, 
" for a portion of tithes in the soil of another, even against 
" tlie re(;tor of the parish, and yet cannot prescribe for 
" the tilkes of his own lands in the same way. If there- 
" fore I should concur in this opinion, it will be merely 
" by the force of authori^, for I think that the reason of 
" the tiling is strong against it. I allow tliat in general 
"authorities ought to prevail in law, because great in- 
" conveniences and confusion will arise from overtumiug 
"established rules of property; hut in this particulai- 
" case, inconvenience and confusion of property will be 
"much greater from pursuing tJiese resolutions, than 
" from overturning tliera, nor will this be of real disser- 
" vice to the clergy, many of whom I have known undone 
" by this notion, who have brought bills for tithes, merely 
" in expectation of succeeding by defects in tlie defen- 
" dant's title to his discharge." 

The consequence of the doctrines I have mentioned 
has been, that rectors, vicaxs, and lay-impropriators have 
been encouraged to institute suits iu Chancery and the 
Exchequer, but mostly in tlie latter, for tlie purpose of 
setting aside moduses, real compositions, and exemptions. 
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■merely upon the expectation of succeeding by defects in 
tlie defendant's title from loss of deeds, and do very fre- 
quently succeed. Look at tJie number of causes set down 
for decree and hearing in the court of Exchequer, the 
greatest part of which I may venture to say are institu- 
ted for t]ie above-mentioned purposes. When the retimi 
ordered by the House of Commons is made, tliia source of 
litigation will be disclosed ; many 1*111 say this litigation is 
owing to the ob^inacy of tlie people, in refusing to ren- 
der to the chiu-cli or tlie lay-impropriator their dues; in 
general it is not so, on the contrary, the defences are 
struggles on the part of the people to preserve their an- 
cient rights, sanctioned by long and unintemipted usage 
and enjoyment, though unfortunately tlieir origin cannot 
be (raced and sbewi; at this day, it being impossible to 
preser^'e gi-anta and deeds for ever. Courts of law have 
for ages been and ai-e in the constant habit of presuming 
from usage and enjoyment only, that such grants and 
deeds did once exist, and for the best of all reasons, wliicb 
is thus assigned in a case in Chancery, in the 4 Jac. 1 . 
by Lord Ellesmere, Lord Chancellor, with the principal 
Judges, " * for temptis est ed^x rerum, and records and 
" letters patent, and other writings, either coiisimie, or 
" are lost, or are embezzled ; and God forbid that ancient 
" grants and acts shonld be drawn in question, although 
" tliat cannot be shewn, which at first was necessary to 
"the perfection of the thing." 

There used to be a difficulty in strict legal pleadings 
of deeds and grants in a court of common law, it being 

* 12 Co. 4. Bcdte v. Beanl and otliera. 
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suffer the church to be robbed of her rights. This rea- 
soning cannot apply to lay-impropriators who have iulier- 
itances; .bow far it applies to the church, the returns to 
the order of the House of Commons shall speak* But 
supposing it to be possible that there may be a few in- 
stances of such clergymen, is that a sound or good rea- 
son why the landholders should be for ever doomed to 
Jbear a most oppressive grievance, which they are fiom 
.time to time instaining in the loss of their ancient rights ; 
because there is a possibility that in some few instances 
an injury might arise to the church ? Ought not the 
general good and convenience of the country to outweigh 
a merely partial and possible evil ? And it is a circum- 
stance, when it occiurs, that might be taken into consi- 
sideration hj a court of jury, upon the question of pre- 
sumptioiu Theil^ was an ancient ma:xim, that no time 
shall run against the crown, and the like as to the church. 
The crown in the reigii of James I. submitted to a limi- 
tation of its claims to 60 years before that period; and 
George III. in the 9ih. year of his reign, for jpecuring 
the general quiet of his subjects, submitted- to a limi- 
tation of 60 years, not only for the time past but for 
all future times, as to the orown's claims, for or in any 
wise concerning any manors, lands, tenements, rents, 
tithes y (expressly by name) or heriditaments whatsoever. 
Why ^uld lay-impropriators be 1^ unlimited as to 
claims of tithes, when the crown is limited ? Why, in- 
deed, should the church - be unlimited, and the crown 
limited ? The quiet and repose of the subjects call for 
it more imperiously, than they ever did in the case of the 
crown since the revolution. The consequence of the law 
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standing as it now is — tliat every new rector or Ticar, 
vn coming to Iiis living, looks about to advance it in point 
of income, (wliich in many cases most undoubtedly is 
loo sniaU) and in tempted to file his bill (mostly in tlie 
Excliequer) for an account of titJies; but nitb anew to 
set aside all tlie nioduses, real compositions, exemptions, 
and ancient customs of tithing in his parish. 

Ilie Parishoners, as is very natural, cling to thdf 
ancient rightii (for so I cannot help denominating them) 
as long as they can. Tliis produces a long and expen- 
sive suit, which from the dilatory nature of proceedings 
in ecjuity lasts five, six, or seven years, or more. From 
this a rooted enmity takes place between the parson and 
his parishoners, which lasts for life ; tlie consequence of 
which is, they desert the parish cliurcli and go to all sorts 
of meeting bouses: hence arises great danger and decay 
of the established religion of the country. How can ei- 
ther the parson or his parishonern, when their minds are 
barrassed by expensive and long protracted litigation, 
attend to religions duties as they ought ? One or other 
is frequently mined; a rich rector ruins liis parisboners, 
and a poor licar is bimaelf ruined. See what a tithe suit 
is in all its stages, every stage taking a great length of 
time from its beginning to the final closing of the account 
at the end of a seven years' war, fought on both sides 
with great obstinacy, as these suits generally are :— First, 
a bill by the rector or vicar, or lay-impropriator ; next 
an answer, perhaps exceptions to that answer, another 
answer to put in; then a replication ; then a commission 
or commissions to examine witnesses; when those com- 
Diissions are returned, after some interlocutory forms, 
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the cause is set down for hearing, and cannot be heard 
in less than two or three years, on accouBt of the multi- 
tude of causes standing on the paper before it : suppo- 
sing upon t|he hearing the court should direct an issue 
4o tiy any9mo4us<v exemption by a jury, the cause then 
of coi|»e r^ts till the verdict . is returned 'to the court, 
whiiih*seldom takes up less than a year; a final decree 
* i3 then 4uade, attd there is an account to be 4;aken upon 
Jhe oatl)is of tlie several defendants as to the titheable 
iPi^ters tiiey respectively have had, up to tlietime of the 
decree, a period perhaps of seven or eight years : they 
are sevei-ally (suppose 33 diflferent occupiers of land as 
in Dr. Ws. case) to undergo examinations ob oatl% as 
to all their titheable matters, t'iz., all their com, grai% 
hay, sheep, wool, lamb, pigs, geese, ducks, hei)^, ch|ci- 
ens, eggs, calves, foals, mijik, and of all the cattle, sheep, 
&c.^ soM or 4ed upon their land, (in order toasQnrtaifl 
agistment titibe ;) of all the fruit and vegetables thtf^ tlieir 
gardeni, orchards, hot-houses, or hot-walls have produced, 
i/*^ peaches, nectarines, apricote, plimis, grapes, (pine- 
aj^^perhaps may not be considered as titheable, there • 
havn|§ been two different decisions on thetti — ^the first 
that they were titheable, the last that they were not,) 
melon^cucumbers, in short every thing that springs from 
the earth :-^how galling must sncb an inquisition be to 
the piide and spirit of k free people. Aniif the parson 
or k|-impropriator will not let g(: cDmpound for tithes 
wimout an exorbitant stim, which the parfshoners will ' 
not Ibnsent to give, and tithes of all the enumerated ar- 
ticles are to be rendt^ed in kind: How is it t^ be done ? 
What trouble, vexat^u, Alte^ caEtign, ^^ quafreUing frill 
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it unavoidably occft-Hion, from day tu day. Tliic frrie-l 
vance arises principally from tbc nature of the prupertM 
itself, iiud can never bft entirely eradicated till the prO'l 
pertj" itself is extinguished, «1iieh in every point(>f*ie»r I 
would be a great blfi^siuj; to the people arfd to the clcrg] 
themselves, upon fhll and adequate compensation. 

If that cannot be attained, at least some ameDibtaenI 
should be made in the law in favour of die subject, eith*J 
^y a statute of limitation, or some provisions adaptec 
tlie j>articul»r cases 1 have mentioneil, otherwise in tf 
8 deeds, writiugs. and evidences perish, the peopje n 
t contiiuie !« lose a g^eat many of their moduses, compOiS 
sitions, ami exemptions; and the con8e<juencft will heM 
that the ibiu'L-h, as well as lay-impropriators, wiD ] 
back thoBe tithes which they have heretofore legally p 
ted with; and not only so, but will also get an LmmeDSt 
[ ^uaittity of tithes which they never were at any timt en-"] 
titled4o; t-iz. titlios from lands of the dissolved moiias-| 
teries, which were not tithcable at all at the time of ll 
^'dissolnlion, but which cxetuplious. by the lapse oftAC^S 
' years and upwari's, and the loss of deeds. canQutpri&-| 
gaily proved, otherwise than by usagi' and repc 
Is it good policy to continue institutions hateful to 1 
subjects in general, and which erer keeps them in tl 
sJate of uneaaness? Is it useful or beneficial lo i 
dergV" to adhere to tbem, when (be people are willing fel 
make th^m an ampVk compensation for them, an^j 
i liave no doubt might be di>ne. and so as to admit o 
uigmentatioQ from time to time, as the circumstances of 
the times might re<iaire, if both sides would unite in this 
great and de^iittle wwk sf reformation ? 
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Nay, I am strof^ly of opinion that if the ancient law 
(as it stood before the 13 EUz.) which gave to the par- 
son, patron, and ordinary the power of alienation and 
composition were restored, the evil in time would in a great 
measure be remedied. The clergy would find it for the 
benefit of the church, in some cases, to make perpetual 
compositions for annual money payments, with such 
eventual advances as shall be agreed on to meet the ex- 
gtocies of future times ; and in other cases to make total 
^jllenations : and there might be power given to lay out 
money, in making more comfortable and convenient re- 
sidences and glebes for the clergy; or (I can see no ob- 
jection to it) in laying out the money in the purchase of 
government stock, to be transferred to an ecclesiastical 

tid for each diocese. I think the people would also, 
a bonus, be willing to give an exemption fi-om taxes 
to all livings under a certain value. I am satisfied that 
a wonderful change would be wrought by the introduc- 
tion of such ft system. The parson and his parishoners 
would ha^e their minds undisturbed by litigation and 
excuse ; they would live in amity with one another : 
he wAtild be looked up to with reverence Hid vespec^; 
he would be a mediator and peace-maker amon|;st them in 
their own priva|| quarrels ; he would improve their moral- 
ity by his admonitions : — ^they would resort to hift chuifeh, 
and his preaching would hove a due effect upon their 
minds ; he would make them happy, and be so himself. 
All which desirable objects, it is to be lamented, are very 
mu(^ counteracted and fru^rated, by long, expensive, 
and ruinous litigation upon the subject of tithes. 
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